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The Joint Registrar BT

nan/ &=y
Cooperative Housing Socielies-GIDG Q rray

5™ Fioor, Tower No.8,

Belapur Railway Station Complex,

CBD Belpaur, Navi Mumbai. 4] Q..

Dear Sirs,

Sub : Representation from Row House Members | RHMs | | 1o 8 of Jimmy
Park-1 CHS Lid., Sector-17, NMerul seeking justice in the redevsiogment
Process.

Bachkground :

Jimmy Park-1 CHS Ltd., with 32 flals accommodated in a 7 story high rise tullding and

10 duplex (1+1) row houses is situated in Sector - 17, Nerul, Thus, in all there are 42
residents in this CHS.

On 11" June, 2022, an unfortunate incident of fall of fioor slab of Flat No. 401, ‘A Wing’
affecting all the floors up to the ground floor ook place during the course of repairs in
the said flat. Immediately, thereafter, the NMMC directed ALL the residents | including
the 10 RHMs | to vacate their fiats / houses forthwith disconnecting supply of water and
electricity to the entire Society. Having no cther option, the said 42 raesidents vacated
the said premises and shifted fo alternate accommedation.

It is an admitted position that the slab of Flat No.A-601 of 6" floor collapsed due fo
damage of the structure and beam coupled with the negligence of the workmen
during the course of major repair work carried out by the flat owner with due pemission
of the office bearers of the Society, who granted permission for such repairs without
assessing the sirength of the building before according the said permission and that
lack of required supervision subsequent to grant of permission for repairs. It is pertinent
to bring to your attention that the permission was granted by the office bearers of the
Society even after caution by NMMC on 18-5-2022, after fall of plaster of ceiling of

ground fioor fiat No.001 of *A' Wing, that the shucture of the building was weak and
required structural repairs.

Subsequently, all the members of the CHS agreed to go for redevelopment of the
Society. M/s.Acmeastute Consultants & Managerial Eites Pvi. Ltd..| ACME | were
appointed as Project Management Consultants | PMC ). M/s. M.T.Thacker & Associates
were appoinfed as advocates. The PMC submitted his draft Feasibility Report (FR ) on
20m August, 2022 considering the following carpet areas written in the Sale Agreements:

(A). 4 Pent Houses 1,260 sft each A
(B). 28 Duplex Fiats 819 sft each

(C) 10 Row Houses 780 sft each wa
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The Feosibility Report considers alloiment of a flat even to the RHMs. This is caontested
by the RHMs and they insisted on Row Houses only be built for them since. firstly, o row
house is altogether a different high-end dwelling unit and that the comfort and luxury it

offers is far superior to that of a flal. And it is essentially for this reason, the row houses
were purchased paying a premium price.

secondly. when the RHMs chose in November, 2022 end to go for structural audit of
their row houses, the reports put them in C2-8 category confirming that the eviction of
the members of the row houses is unwarranted since the row houses are habitable and
safe and that the deficiencies in their structures are repairable. I is for this reason too,
the RHMs are entitled to row houses even after redevelopment.

Thirdly. this row house commands a price (as per the Report of a Govl. Approved
Valuer) of about Rs.2.50 crore as opposed to a fiat which cost about Rs5.1.35 to 1.50
core. Thus, offer of a fiat in return for a row house is not acceptable o the RHMs.

Fourthly, the RHMs represent thatl though the carpet area mentioned in the Sale

Agreement of a Row House was 780, each RH has additional utility Areas mentioned
below.

Sr.No.  Disaription _|Areainsaft |
|

T ) Ground Floor IR TN NN

2 Garden Ground Floor ) _ R -

3 |Balcony FirstFloor L o et SR 185/

Total Covered Utility / Usable Area 57@

Besides this, the open Terrace on the 2 floor admeasuring 443 sqgft also needs to be

counted for deciding on the comesponding flat size of a RHO in the redeveloped
complex.

Considering compensation for the covered usable / utility area at 100% and that for the
said open terace at 50% of its existing measurement, the carpet area of a row house
works out to around 1,360 sft as detailed below.

- — - —— — =

aead Conversion i LB
Sr.No. Discription Areain SFT | post
Factor |

- — e e _,_tonversion |
(a) (b) (c) (d)  (e}=(c)x(d)
1 |Total Covered Utility / Usable Area 578 60% 347

2 |Terrace on 2nd Floor 443 50% 122

3 Carpet Area as per existing Feasibility Report 780 1008% T80
All Inclusive Carpet Area of a Row House 1,348
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Thus, cnnsidering; 780 sft for a RHM and working out the feasibility of the Society’s
redevelopment is not at all a fair and equitable proposition since it fails to recognize fhe
easement benefits that the RHMs are entitied to. Nor is the calculation adopted in fhe
Feasibility Report based on areas of different types of dwelling units on a pro-data bass.

The RHMs held consuitations with various advisors such as the Architects, the
Gwefﬂmém Approved Valuers, the Advocates etc., and all these professionals
specidlized in different facefs of real estate gave the RHMs their unequivocal
suggestion to take up their cause of fight with the Society with the Governmental
Authorities concemed and if required, lastly, with the appropriate court of low = which
we, in tum, brought to the knowledge of the Society.

However, all our submissions are tumed down / discounted by the Flat Owners and the
Chairman [ a flat owner ), the Secretary ( o flat owner |. This is a blatant misuse of the

might of majarity - as the flat owners are 32 in number as opposed to the RHMs who are
only 10 in number.

In spite of the said differences and representations from time to time fo the Society in
general and the Chairman and the Secretary in specific, there is ceaseless support from
the RHMs for redevelopment activities and none of the redevelopment activities had 1o
be rescheduled by the Society for want of cooperafion from RHMs.

-a-vis Representation of RHMs:

1. The PMC is on board.

2. The Legal Consultant is on board.

3. After passing required resolufions in the Special General Body Meetings, bids are
invited through Press Ad from reputed developers for the redevelopment of the
Society. The last date for submission of bids was 21-1-2023. The bids are siated
for opening on 4" February, 2023.

4. Frustrated with the attitude of the flat owners who consfitute the majerity and
that of the Chairman and the Secretary, the RHMs 1 fo 8 submitled a
representation to the Sub-Registrar on 8" December, 2022 through Advocate

M/s.Ramesh Tripathy & Associates and his good offices are kind enough to send
a Nofice to the Society on 9 January, 2023.

5. Further progress, if any, in response to 4 above is not known to RHMs,

Request for Special Attention

1. In fhe Special General Body meefing held on 17" September, 2022, it was
unanimously decided by all the members present fo go for "Fully Residential
Redevelopment through Builder" though fhe opfion of “Residenfial with
Commercial through Builder" offers more FSl.

2. However, in the very first page of the Technical Bid port of the Tender floated by
the Society itys statgd conspicuously as follows :
LY
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"“The bidder who shall propose a scheme of redevelopment which would resulf in
maximum benefits for the society, presently the building is completely residential.

The proposed utiization shall also be residenﬂuI{Cnmmerclul and in

accordance with the applicable rules of CIDCO /NMMC regulations and bye -
laws."

Thus, the Tender inviting bids from the builders for the redevelopment of the
Society is not supported by the resolufion passed in the SGBM held for the
purpose on 17 September, 2022 and is fo thus bad in law. The bids received in
response to such inappropriate invitation are required o be discarded and
cannot be held valid and binding for proceeding with redevelopment.

Sub-Reqist

In the light of the submissions made hereinabove, the Sub-Registrar may be pleased

to kindly instruct to issue the following directions to the Society in general and the
office bearers in particular :

15

To get the Feasibility worked out by M/s.ACME, the PMC appeinted by the
Society re-examined at their end or if required by an independent and
competent architect who can validate their computations with regard to
feasibility before our officials, so as to explore the technical feasibility of
reconstruction of row houses in return for row houses meeting the legitimafe
demand of the RHMs.

Reason why the easement benefits of the row house members were not

considered in full while amiving at the computafion of their present area may be
called for.

Directions may please be issued fo the Society that if reconstruction of row
houses in the redevelopment process is not technically feasible, the entitlerment
of RHMs considering the easement benefits be worked out to the satisfaction of

Sub-Registrar's Office. This may imply reworking of the entire feasibility and
instructions may be given to the Society accordingly.

The directions from your office may specify that all this needs to be complied
with by the Society within 30 days of instructions from your office to the Society.

Explanation may be called for from the office bearers as to how permission was
accorded 1o flat owner 601 of 'A' wing to camy out major repairs ignoring the
r
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